
DISTRICT : SONITPUR.

IN THE COURT OF THE ADDL. SESSIONS JUDGE, AT BISWANATH CHARIALI

Ref. :- Sessions Case No.218/12

Arising out of G.R. Case No.503/11

U/S-306/34, IPC. 

Present :- Sri S. Khound. 

Additional District & Sessions Judge, 

Biswanath Chariali. 

The State of Assam : :  :  : Prosecution 

              -   Vs    - 

(i) Sri Tiken Borah @ Nipon and 

(ii)Smti Runu Hazarika : :  :  : Accused person.   

Appearance :- 

For the prosecution/State of Assam : Mr. H. Hazarika, Addl. P.P. 

Biswanath Chariali. 

For the accused :- Mr. P. P. Borah, Advocate. 

Biswanath Chariali. 

Dates of depositions :- 26.4.13, 4.6.13, 22.8.13, 9.10.13 

& 28.11.13. 

Date of argument :- 25.02.14

Date of Judgment :- 24.03.14.

J U D G M E N T 

1.  The factual matrix of the case as unfolded in the First  Information 

Report ( in short the 'FIR') was that :- 

On 06.07.2011 one Sri Durlov Mahanta lodged FIR alleging that on 

the same day i.e. on 6-7-2011 the accused Tiken Borah and his mother caused death 

of  informant's  niece  Bismita  who was married  by the accused  Tiken  Borah,  by 

setting fire on her body on demand of dowry. 

 

2. On receipt of the FIR police registered Biswanath-Chariali P.S. Case 

No.176/11  U/S-304-B  of  the  IPC and investigated  the  same.  On completion  of 

investigation police charge-sheeted the accuseds for the offence punishable U/S-

304-B of the IPC. 
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3. On  appearance  of  the  accuseds  before  the  court  of  learned 

committal  Magistrate,  the  learned  Magistrate  after  giving  copies  of  the  case, 

hearing  submission  from  both  the  sides  and  notifying  the  public  prosecutor, 

committed the case to the court of Sessions. 

4. On  being  receipt  of  this  case  by  the  learned  Sessions  Judge, 

Tezpur, the same was registered and transferred to this court for disposal. 

5. On appearance of the accused before this court,  my predecessor 

after  hearing  both  the  sides  formally  charged  the  accused  for  the  offence 

punishable  U/S-306/34  of  the  IPC.  The  charge  was  framed,  read  over  and 

explained to the accuseds, to which they pleaded not guilty and claimed to be 

tried. 

6. The prosecution has examined as many as 11 (eleven) witnesses 

including  the  Investigating  Officer  and  Medical  Officer.  Defence  cross-

examined the PWs. The statements of the accuseds have been recorded as per 

provision of Section-313 of the Criminal Procedure Code ( in short the 'Code'). 

Defence plea was of total denial and defence adduced no evidence. 

POINT FOR DETERMINATION

7.   Whether  the  accused  on  6.7.2011  at  village  East-Dubia,  under 

Biswanath-Chariali  P.S. in the district of Sonitpur, in furtherance of common 

intention,  had  abetted  commission  of  suicide  by  Bismita  Borah  who  was 

married  by  the  accused  Tiken  Borah  after  eloping  with  him  and  thereby 

committed offence punishable U/S-306/34, IPC, as alleged ? 

DECISION AND REASONS THEREOF

8. To arrive at a decision, let the evidence on record be appreciated. 

9.  PW-1 is  Sri  Durlov Mahanta who deposed that  the  accuseds 

are unknown to him. Victim Bismita was his  niece who eloped with the 

accused  Tiken  Borah  and  got  married  with  him  and  continued  their 

married  life  for  one  year.  On  5.07.11  Bismita  was  caught  by  fire  and 

she died on the same day at  about  10/11 p.m. due to burn injury on her 

way to Tezpur Civil Hospital, on 6.07.11 accused Tiken Borah at about
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2  p.m.  informed  PW-1  over  phone  regarding  the  occurrence  as  such, 

PW-1  came  to  the  house  of  the  accused  and  on  suspicion  he  lodged 

ejahar which is Ext.1 where Ext.1(1) is his signature. 

In  cross-examination  PW-1 deposed that  he was  not  present 

in  the  marriage  solemnised  between  accused  Tiken  Borah  and  Bismita 

and he also does not know how Bismita died. 

10. PW-2 is Sri Hare Krishna Mahanta  who deposed that accused 

Tiken  Borah  is  known  to  him  but  he  does  not  know  the  other  accused 

Smti  Runu  Hazarika.  Informant  is  the  elder  brother  of  PW-2.  In  the 

year,2011  in  the  month  of  June  accused  Tiken  and  niece  of  PW-2 

deceased  Bismita  eloped  with  each  other  and  later  on  got  married  and 

used  to  live  as  husband  and  wife.  In  the  year,2011  PW-2  got  the 

information  that  Bismita  died  in  the  house  of  the  accused  due  to  burn 

injury.  Accordingly,  he came to Tezpur Civil  Hospital  but  could not  find 

his niece as such he proceeded towards the house of the accused situated 

at  Biswanath-Chariali  and  before  reaching  the  house  lodged  one  FIR 

along  with  the  informant  in  the  police  station.  He  further  deposed  that 

thereafter,  dead-body of Bismita was cremated. 

In  cross-examination  PW-2 deposed  that  how the  occurrence 

took place that he does not  know. 

11. PW-3  is  Smti  Mani  Mahanta  who  deposed  that  she  is  the 

step-mother  of  deceased  Bismita  who  eloped  with  the  accused  Tiken 

Borah  prior  to  one  year  from  the  date  of  occurrence.  Later  on  Bismita 

died  being  caught  by  fire.  After  the  occurrence  PW-3  along  with  other 

family  members  came  to  the  house  of  the  accused  to  take  part  in 

cremation ceremony of deceased Bismita. While returning home FIR was 

lodged in the P.S.  

In  cross-examination  PW-3  deposed  that  about  4/5  years 

back Bismita died. 

12.  PW-4  is  Sumi  Mahanta  who  deposed  that  accuseds  are  not 

known to  her.  Deceased Bismita  Mahanta  eloped with  the accused Tiken 

Borah  and  started  conjugal  life  for  one  year.  Thereafter,  Bismita  died 

due  to  burn  injury.  Being  informed  PW-4 along  with  others  came to  the 

house  of  the  accused  and  attended  cremation  ceremony  of  deceased 

Bismita and thereafter,  on their way back to home ejahar was lodged
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against  the  accused  in  the  P.S.  She  also  deposed  that  how  and  why 

Bismita died that she does not  know. 

Cross-examination of PW-4 is declined. 

13.  PW-5 is  Smti  Bina  Devi  @ Rina who deposed that  informant 

is  not  known  to  her  but  both  accuseds  are  her  neighbours.  About  two 

years back ( from the date of deposition) one Puja-function was arranged 

in the house of PW-5 which was attended by deceased Bismita. Suddenly 

Bismita  left  the  house  of  PW-5  and  proceeded  to  the  house  of  her 

husband  on  the  ground  that  nobody  was  present  there.  At  that  time  her 

mother-in-law  that  is  accused  Runu  was  present  in  the  house  of  PW-5. 

After  a  while  accused  Runu  also  returned  home.  Thereafter,  accused 

Runu came back on running  and called PW-5 and her  husband and all  of 

them  rushed  to  the  house  of  the  accused  where  they  saw  deceased 

Bismita  burning  in  the  fire.  Thereafter,  all  of  them  somehow 

extinguished  the  fire  and  shifted  the  victim  to  Biswanath-Chariali 

hospital  wherefrom she  was  referred  to  Tezpur  Civil  Hospital  for  better 

treatment.  Later  on  PW-5  came  to  know  that  Bismita  succumbed  to  her 

injury.

In  cross-examination  PW-5  deposed  that  she  never  seen  or 

heard  regarding  any  sort  of  quarrel  in  the  house  of  the  accuseds.  If 

anybody raise hue and cry or  talk loudly then it  can be easily heard from 

the  house  of  PW-5.  She  further  deposed  that  she  saw  the  deceased 

Bismita  being  caught  by  fire  outside  the  main  house  of  the  accused  and 

near  a  toilet.  PW-5 further  deposed  that  how Bismita  was caught  by  fire 

that she does not  know. 

14. PW-6  is  Sri  Arup  Bharali  who  deposed  that  accuseds  are 

known to him but he does not  know the informant. About two years back 

one day one woman died in Tezpur  Civil  Hospital  due to burn injury and 

he  received  the  dead-body.  Later  on  police  conducted  inquest  of  the 

dead-body and took signature  of  PW-6 in the report.  Ext.2  is the inquest 

report  where Ext.2(1)  is the signature of PW-6

Cross-examination of PW-6 is declined. 

15. PW-7 is Sri Prahlad Borah who deposed that the accused is 

his  younger  brother  and  Bismita  was  his  sister-in-law.  About  two 

years back one evening he got the information regarding Bismita
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being  caught  by  fire  as  such  PW-7  came  to  the  house  of  the  accused 

and  took  the  victim  to  the  Hospital  where  she  died.  Ext.2  is  the 

Inquest-report where Ext.2(2) is the signature of PW-7. 

 In  cross-examination  PW-7  deposed  that  at  the  time  of 

occurrence he was in his own house. 

16. PW-8  is  Sri  Sanjib  Chetry  who  deposed  that  on  5-7-2011 

in  the  afternoon  he  was  present  in  the  house  of  his  elder  sister  Bina 

Devi  who  is  a  neighbour  of  the  accused.  At  the  time  of  occurrence 

PW-7 heard hue and cry in the house of  the accused and rushed to the 

spot  along  with  others  and  saw  the  wife  of  the  accused  Tiken  Borah 

ablazed.  The local  public tried to extinguished the fire and thereafter, 

victim was taken  to  Biswanath-Chariali  Civil  Hospital  wherefrom she 

was  referred  to  Tezpur  Civil  Hospital  where  the  victim  died.  PW-7 

further  deposed  that  how  the  victim  was  caught  by  fire  that  he  does 

not know. 

In  cross-examination  PW-7  deposed  that  at  the  time  of 

occurrence  accused  Runu  Borah  was  sitting  in  the  house  of  PW-7's 

elder  sister  and  accused  Tiken  Borah  was  in  his  own  shop.  He  also 

deposed  that  the  accused Tiken  Borah  was  with  the  victim during  her 

treatment at Tezpur Civil  Hospital and PW-7 never saw any quarrel in 

the house of the accused prior to the occurrence. 

17. PW-9 is  Sri  Dambaru  Chetry  who deposed  that  on  the  day 

of  occurrence  at  about  7  p.m.  accused  Runu  Borah  and  deceased 

Bismita  was  present  in  the  house  of  PW-9  attending  one  Puja-

function.  After  sometime  accused  Runu  Borah  and  victim  Bismita 

returned to their house. After a while accused Runu Borah again came 

and  reported  that  her  daughter-in-law  was  caught  by  fire.  PW-9  and 

others  immediately  came  to  the  place  of  occurrence  and  saw  the 

victim Bismita  being caught by fire inside a latrine. Immediately PW-

9 reported the occurrence to the accused Tiken Borah who arrived the 

place of occurrence after a while and victim was shifted to Biswanath-

Chariali  hospital wherefrom she was referred to Tezpur Civil  Hospital 

where  she  succumbed to  her  injuries.  PW-9  further  deposed that  how 

the occurrence took place that he does not know. 

In  cross-examination  PW-9  deposed  that  at  the  time  of 

occurrence accused Runu Baruah was present in the house of PW-9
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and accused Tiken  was  also  away from his  house.  He further  deposed 

that  he  did  not  see  any  quarrel  between  the  victim  and  the  accused 

prior to the occurrence.

18. PW-10  is  Dr.  Rana  Mukut  Keot  who  deposed  that  on  6-7-

11  at  about  12-30  p.m.  while  he  was  working  as  Medical  &  Health 

Officer  at  Kanaklata  Civil  Hospital  at  Tezpur  on  that  day  he 

conducted  the  Post-Mortem  examination  over  the  dead-body  of 

Bismita  Borah,  female,  age  about  22  years  in  connection  with  police 

requisition vide  Tezpur P.S.  G.D. Entry No.230 dtd.  5.7.11 and found 

the followings :- 

“External Appearance   :-

Average built  not decomposed. Rigor-Mortis  present. 

Flame  burn  injury  present  all  over  the  body  except  

part of scalp hair ( 99%) whole skin of body 

blackened as a result of flame burn injury. 

Cranium and spinal canal   

Healthy

Thorax   

Healthy

Abdomen   :-  

Healthy

Muscles, bones and joints :- 

Healthy

More detailed description of injury or disease :- 

NAD.

Opinion :- 

In my opinion the person died due to Neurogenic 

shock as a result of extensive flame burn injury.”  

 Ext.3  is  the  P.M.  Report  wherein  Ext.3(1)  is  the 

signature  of  PW-10.  Ext.3(2)  is  the  signature  of  Joint  director  of 

Health Services, Tezpur. 

Cross-examination of PW-10 is declined. 

19.  PW-11  is  Sri  Anil  Borah  who  is  the  investigating  officer 

deposed  that  on  6-7-11  while  he  was  on  duty  as  S.I.  of  police  at 

Biswanath-Chariali police station. On that day O/C, Mathura Borkakati
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received  one  ejahar  from  Durlov  Mahanta  and  entrusted  PW-11  to 

investigate  the  case.  Ext.1  is  the  ejahar  where  Ext.1(2)  is  the 

signature  of  O/C,  Mathura  Borkakati.  During  investigation  he 

recorded  statement  of  witnesses,  visited  the  place  of  occurrence  and 

prepared  sketch-map.  Ext.4  is  the  sketch-map  where  Ext.4(1)  is  the 

signature  of  PW-11.  He  further  deposed  that  later  on  injured  Bismita 

died  in  Civil  Hospital  at  Tezpur.  During  investigation  PW-11 

collected  Post-Mortem  report  and  inquest-report.  On  completion  of 

investigation  he  submitted  charge-sheet  against  the  accused  U/S-

304(B)/34,  IPC.  Ext.5  is  the  charge-sheet  where  Ext.5(1)  is  the 

signature of PW-11. 

In cross-examination PW-11 deposed that  informant stated 

before him that ejahar was lodged out of suspicion.  

20.  Above  are  the  evidences  led  by  the  prosecution  to 

establish their case.  

21. To  prove  the  charge  U/S-306,  IPC,  the  prosecution  is  to 

prove that : (a) The victim of the offence committed suicide 

  (b)  that  the  accused  abetted  the  commission  of  the  said  

offence, such abetment being one U/S-107, IPC. 

22.  In  the  instant  case  in  hand  it  is  seen  that  there  is  no  eye 

witness  of  the  alleged  occurrence.  PW-1  being  the  informant  and 

paternal  uncle  of  the  victim  girl  simply  deposed  that  after  the 

occurrence  he  was  informed  by  the  accused  Tiken  Borah  that  victim 

Bismita Borah was caught by fire on 5-7-11 and she succumbed to her 

injuries.  Accordingly he came to the house of the accused to take part 

in  cremation  ceremony  of  the  victim  and  prior  to  that  he  lodged  the 

FIR  before  police  against  the  accused  merely  on  suspicion.  PW-1 

clearly  stated  that  how  the  occurrence  took  place  that  he  does  not 

know.  There  is  no  whisper  in  the  evidence  of  PWs  including  PW-1 

regarding  any  sort  of  cruelty  meted  out  on  the  victim  Bismita  on 

demand of dowry by the accused prior to the occurrence. PW-2, PW-3, 

PW-4  did  not  see  the  actual  occurrence  and  they  categorically  stated 

that  in  evidence that  how the  victim was caught  by fire at  the  time of 

occurrence  that  they  do  not  know.  PW-5  Bina  Devi,  PW-8,  Sanjib 

Chetry, PW-9, Dambaru Chetry are vital witnesses who hearing hue
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and  cry  in  the  house  of  the  accused  and  on  being  informed  by  the 

accused Runu  regarding  the  occurrence immediately  came to  the  spot 

and  saw  the  victim  Bismita  ablazed  near  the  toilet  of  the  accused's 

house.  PW-5,  8  &  9  also  categorically  stated  that  at  the  time  of 

occurrence  accused  Tiken  Borah  was  away  from  his  house  and 

accused  Runu  was  present  in  the  house  of  PW-5.  The  circumstances 

narrated  by  aforesaid  PWs  transpires  that  at  the  time  of  occurrence 

victim Bismita was alone in the house of the accused and immediately 

before the  occurrence she was present in  the  house of  PW-5 to  attend 

puja-function.  After  the  occurrence  accused  Tiken  was  all  along 

present  with the victim during her  medical treatment and police  could 

neither  recover  any  article  being  used  at  the  time  of  occurrence  in 

connection  with  the  alleged  occurrence  of  the  victim  Bismita  being 

caught  by  fire.  From  the  evidence  of  PW-5,  PW-8,  PW-9  it  further 

reveals that  victim Bismita  was not  caught by fire inside  the house of 

the  accused  rather  she  was  seen  by  all  aforesaid  PWs  while  she  was 

ablazed  near  the  toilet  of  accused's  house.  From  the  evidence  on 

record  there  is  no  such  circumstances  of  the  victim  being  confined 

inside  the  house  of  the  accused  at  the  time  of  occurrence and  putting 

fire  on  her  person  by  anybody  or  abetment  of  the  accused  in 

committing suicide by the victim Bismita Borah.   

23. From the evidence of aforesaid PWs it  transpires that there 

is  neither  any eye witness nor any circumstantial  evidence against  the 

accused  to  hold  them  guilty  U/S-306/34,  IPC.  It  is  also  seen  that  at 

the time of occurrence accused Runu was sitting in the house of PW-5 

and accused Tiken Borah was away from his house. 

24.  In  the  case  of  KISHORI  LAL  VS   STATE  OF  M.P., 

reported in (2007) 10 SCC 797,  the Hon'ble Supreme Court observed 

that  Section  107,  IPC  defines  abetment  of  a  thing.  The  offence  of 

abetment  is  a  separate  and distinct  offence provided in  IPC.  A person 

abets,  the  doing  of  a  thing  when  (i)   he  instigates  any  person  to  do 

that  thing  or  (ii)  engages  with  one  or  more  other  persons  in  any 

conspiracy for the doing of that thing or (iii)  intentionally aids, by act 

or  illegal  omission,  the doing of  that thing.  These things  are essential 

to  complete  abetment  as  a  crime.  The  word  ' instigate'  literally  means 

to provoke, incite, urge on or bring about by persuasion to do
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anything.  The  abetment  may  be  by  instigation,  conspiracy  or 

intentional  aids,  as  provided  in  the  three  clauses  of  Section  107. 

Section  109  provides  that  if  the  act  abetted  is  committed  in 

consequence of  abetment and there is  no provision for the punishment 

of  such  abetment,  then  the  offender  is  to  be  punished  with  the 

punishment  provided  for  the  original  offence.  “Abetted”  in  Section 

109 means the  specific offence abetted.  Therefore, the  offence for the 

abetment  of  which  a  person  is  charged  with  the  abetment  is  normally 

linked with the proved offence” 

25. To  arrive  at  a  conclusion,  on  a  charge  U/S-306,  IPC, 

prosecution  is  to  establish  beyond  reasonable  doubt  that  there  was 

abetment on the part of the accused for commission of suicide. 

26. In the  instant  case  at  hand  there  is  no  iota  of  evidence  on 

record  regarding  any  cruelty  meted  out  on  the  victim  by  the  accused 

prior to the occurrence. 

27. From the evidence on record it  is seen that PWs in their evidence 

nowhere stated regarding torture or treatment meted out by the accuseds on the 

victim Bismita Borah. There is no evidence that victim was tortured by the accused 

in close proximity of time of the date of occurrence. It further transpires from the 

evidence  of  PW-5,  8  &  9  who  are  neighbours  of  accused  that  prior  to  the 

occurrence they never saw or heard regarding any sort of quarrel of the accused 

with the victim Bismita Borah. 

28. From the evidence of  PW-10 who is  the  Medical Officer it 

is  found  that  the  victim  died  due  to  neurogenic  shock  as  a  result  of 

extensive  flame burn injury but  there is  no evidence on record to  saw 

that  it  was  none  but  the  accuseds  who  abetted  the  commission  of 

suicide by the victim Bismita Borah. 

29.  In the backdrop of  foregoing discussion and in the light  of 

aforesaid  observations  of  the  Hon'ble  Apex  court,  I  am  of  the  view 

that the prosecution has failed to prove the charge against the accused 

U/S-306/34, IPC against the accuseds. Beyond all reasonable doubts. 
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30. On  careful  scrutiny  of  evidence  on  record,  I  am  of  the 

view  that  the  prosecution  has  failed  to  prove  its  case  against  the 

accuseds  beyond  all  reasonable  doubts.  So,  I  held  the  accuseds  not 

guilty  for  the  offence punishable  U/S-306/34  of  the  IPC and  they  are 

acquitted and set at liberty forthwith. 

31. Judgment prepared, pronounced and delivered in the open Court under 

my  hand  and  seal  of  this  Court  on  this  the  24 t h day  of  March,2014  at 

Biswanath Chariali. 

 ( Sri S. Khound.  ) 

                                                                                Addl. District & Sessions Judge, 

                                                                            Biswanath Chariali. 

                  Dictated & Corrected by me 

    (  Sri S. Khound.   )                   

               Addl. District &  Sessions Judge

                           Biswanath Chariali. 

******** 


